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Detailed Action 

Claims 40-58 have been presented for examination. 
Claims 40, 41, 48-58 have been rejected. 
Claims 42-47 have been objected to. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 40, 41 , 48-58 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kelkar U.S. Patent 7,058,846 in view of Franckowiak U.S. Patent Application 
2003000356. 

In regard to claims 40, 58 . 
computer implemented method for replicating a software application, 
the computer implemented method comprising: 

executing the software application on a primary node to form a master application; 
identifying resources and dependencies required by the master application to form 
required resources; (Column 4; lines 49-53) 

Kelkar does not disclose updating the required resources dynamically on the primary 
node; generating a structure of the master application and a dynamic graph of the 
required resources from the required resources; 

replicating the resources by transferring the structure to a set of secondary nodes via a 
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network to form a replica; wherein the set of secondary nodes comprises one or more 
secondary nodes; restoring the replica on the set of secondary nodes to form a set of 
clone software applications, wherein the set of clone software applications comprises 
one or more clone software applications; executing the set of clone software 
applications on the set of secondary nodes, without loss of context; and updating the set 
of clone software applications with incremental updates of the required resources of the 
master application to create a hot standby application. 

Franckonwiak teaches updating the required resources dynamically on the primary 
node; (Paragraph 42) generating a structure of the master application and a dynamic 
graph of the required resources from the required resources;(Figure 2 ; item 56) 
replicating the resources by transferring the structure to a set of secondary nodes via a 
network to form a replica; wherein the set of secondary nodes comprises one or more 
secondary nodes; restoring the replica on the set of secondary nodes to form a set of 
clone software applications, wherein the set of clone software applications comprises 
one or more clone software applications; executing the set of clone software 
applications on the set of secondary nodes, without loss of context; and updating the set 
of clone software applications with incremental updates of the required resources of the 
master application to create a hot standby application. (Figure 2; items 
58,60,68,70,72,74) [This figure clearly shows that whatever process takes place in the 
first node the system will mirror that in the second node] 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate updating the required resources dynamically on the 
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primary node; generating a structure of the master application and a dynamic graph of 
the required resources from the required resources; 

replicating the resources by transferring the structure to a set of secondary nodes via a 
network to form a replica; wherein the set of secondary nodes comprises one or more 
secondary nodes; restoring the replica on the set of secondary nodes to form a set of 
clone software applications, wherein the set of clone software applications comprises 
one or more clone software applications; executing the set of clone software 
applications on the set of secondary nodes, without loss of context; and updating the set 
of clone software applications with incremental updates of the required resources of the 
master application to create a hot standby application of Franckowiak into the method 
for replicating a software application of Kelkar. A person of ordinary skill in the art would 
have been motivated to apply updating the required resources dynamically on the 
primary node; generating a structure of the master application and a dynamic graph of 
the required resources from the required resources; replicating the resources by 
transferring the structure to a set of secondary nodes via a network to form a replica; 
wherein the set of secondary nodes comprises one or more secondary nodes; restoring 
the replica on the set of secondary nodes to form a set of clone software applications, 
wherein the set of clone software applications comprises one or more clone software 
applications; executing the set of clone software applications on the set of secondary 
nodes, without loss of context; and updating the set of clone software applications with 
incremental updates of the required resources of the master application to create a hot 
standby application of Franckowiak because as Franckowiack discloses "In an effort to 
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achieve high availability, RCS application processors are paired to form mated 
processor pairs in an active/standby" 

Arrangement. When a fault occurs on the active processor, the standby process is 
elevated to the active role to continue providing service. 
In regard to claim 41 

Kelkar discloses the computer implemented method according to claim 40, wherein 
replicating the resources further comprises: 

creating and maintaining a dependency tree, based on the dynamic graph, supplying, at 
all times, information on the replicated resources. (Column 4; lines 53-56) [the 
synchronization of resource configuration necessitates respecting a dependency 
hierarchy, and a dynamic information provision] 
In regard to claim 48 

Kelkar discloses the computer implemented method according to claim 40, wherein 
replicating the resources further comprises: 

replicating applicative data files between the primary node, whereon the software 
application is run, and a stand-by node. (Column 5; lines 8-14) 
In regard to claim 49 

Kelkar discloses the computer implemented method according to claim 40, wherein 
replicating the resources further comprises: 

ensuring functional continuity of the software application in a multi-computer 
architecture cluster, the software application being executed at a given time on one of 
the computers of the cluster, called the primary node, while other computers of the 
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cluster are called a set of secondary nodes, wherein ensuring functional continuity 
further comprises: replicating the software application on at least one of the secondary 
nodes to provide a set of clones of the application, wherein the set of clones comprises 
one or more clones; updating the set of clones, and responsive to detecting an event 
affecting the primary node, switching from the software application being executed on 
the primary node, to the software application being executed on the set of clones. 
(Figure 2; [this figure shows 2 nodes 1 10A and 1 1 0B]) 
In regard to claim 50 

Kelkar discloses the computer implemented method according to claim 49, wherein 
replicating the software application is of a holistic nature. (Column 3; lines 36-39 "the 
fact that the copying is synchronized makes the replica consistent") 
In regard to claim 51 

Kelkar discloses the computer implemented method according to claim 49, wherein 
updating the set of clones further comprises updating the set of clones of the 
application. (Column 3; lines 33-36) 
In regard to claim 52 

Kelkar discloses the computer implemented method according to claim 49, wherein 
ensuring functional continuity further comprises supervising a state of the resources 
necessary to operate the software application. (Column 8; lines 48-50) 
In regard to claim 53 

Kelkar discloses the computer implemented method according to claim 49, wherein 
detecting an event affecting the primary node further comprises: 
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responsive to detecting an event affecting the primary node, electing a clone to be 
substituted for the primary node of the software application, wherein the secondary 
node on which the clone elect is installed becomes a new primary node. (Column 9; 
lines 14-19) [Examiner understands that when concurrency happens the manager is 
forced to elect, and that how one clone gets to be chosen over the other one] 
In regard to claim 54 

Kelkar discloses the computer implemented method according to claim 53, wherein 
replicating the resources further comprises: 

recording, on the set of clones, messages received by the primary node, the messages 
being injected into the clone elected as the new primary node when switching. (Column 
7; lines 5-8) and (Column 6; lines 1-2) 
In regard to claim 55 

Kelkar discloses the computer implemented method according to claim 40, wherein 
replicating the resources further comprises: 

optimization of information processing resources by load sharing and dynamic process 
distribution. (Column 1; line 28) 
In regard to claim 56 

Kelkar discloses the computer implemented method according to claim 40, wherein 
replicating the resources further comprises: 

performing non-interruptive maintenance by process relocation upon request, over a 
data- processing resource network. (Summary) [Examiner considers maintenance a 
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deliberate failure HINT shutting down purposely] 
In regard to claim 57 

Kelkar discloses the computer implemented method according to claim 40, wherein 
replicating the resources further comprises: 

preserving applicative context in a mobile application. (Column 10; line 55) 
Allowable Subject Matter 
Claims 42-47 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Response to Applicant Argument 
Applicant's argument submitted May 19, 2009 has been fully considered and is not 
persuasive. 

In regard the argument which states "Thus, the synchronized resource configuration 
data described in Kelkar refers to configuration data for storage systems, not for 
software applications. The Examiner does not point to any portion of Kelkar, which 
teaches executing a software application on a primary node to form a master 
application. " Examiner respectfully disagrees. Examiner points Applicant to Kelkar 
Abstract where Kelkar discloses, "to enable other nodes in a cluster to resume 
operations of a failed node. These operations include storage management" It is clear 
that Kelkar is not only about configuration of storage systems, but this activity is among 
other which include software application configuration. Argument is not valid. 
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In regard the argument which states, "Applicants note that the Examiner does not recite 
any portion of Franckonwiak as reading on executing the software application on a 
primary node to form a master application or identifying resources and dependencies 
required by the master application to form required resources " Examiner brings 
Applicant attention that this limitation was not rejected under Franckonwiak, but Kelkar. 
Argument is not valid. 

In regard the argument which states, "In view of the lack of teaching in Kelkar or 
Franckonwiak of the claimed elements of a master application or identifying resources 
and dependencies required by the master application to form required resources, the 
Office Action does not provide a clear articulation of why claim 40 would be obvious in 
view of Kelkar and Franckonwiak and it is clear that the Office Action has failed to 
establish a prima facie case of obviousness as to claim 40" Examiner respectfully 
disagrees. The Office Action provides a clear articulation of why it would be obvious to 
combine Franckonwiak with Kelkar as stated in the Office Action "In an effort to achieve 
high availability, RCS application processors are paired to form mated processor pairs 
in an active/standby arrangement. When a fault occurs on the active processor, the 
standby process is elevated to the active role to continue providing service" 
Franckonwiak Paragraph 7, additionally Kelkar discloses in (Column 2) "what is needed 
is a system that enables other nodes in a cluster to resume operations of a failed node. 
In some environments, configuration data about storage resources are maintained in 
files or databases on the host computer system. If a server for a given storage resource 
fails, configuration data about the storage can be inaccessible to other nodes in the 
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cluster, A new node resuming operations of the failed node would be unaware of the 
configuration change and may be unaware of the configuration change and may be 
unable to communicate properly with the configured storage " As it is clear from both 
disclosures the Kelkar reference offers a solution so that a node can resume in real 
time, but does not offer a mated node, on the other hand Franckonwiak offers a mated 
processor or node which will make resuming after a failure faster and more reliable and 
will increase over all the availability of the system. Argument is not valid. 
In regard the argument which states "Applicants respectfully submit that in view of the 
scope and contents of Franckonwiak and the differences between Franckonwiack and 
the claimed elements of generating a structure of the master application or replicating 
the resources by transferring the structure to a set of secondary nodes via a network to 
form a replica, including Frankonwiak clearly teaching away from generating a structure 
of an application " Examiner respectfully disagrees. A teaching away argument cannot 
be made with respect to one limitation, a teaching away argument has to look as 
whether the references are combinable or not as a whole not with respect to one 
limitation of claim 40. "A prima facie case of obviousness can be rebutted if the 
applicant. ..can show that the art in any material respect 'taught away' from the claimed 
invention. ..A reference may be said to teach away when a person of ordinary skill, upon 
reading the reference... would be led in a direction divergent from the path that was 
taken by the applicant." In re Haruna, 249 F.3d 1327, 58USPQ2d 1517 (Fed. Cir. 2001). 
As previously demonstrated the two references are combinable. Argument is not valid. 
The Office did not ere in finding prima facie of obviousness in regard to claim 40. 
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In regard the argument which states, "In a Graham inquiry, as to the difference between 
Kelkar and claim 41 , Applicants respectfully submit that Kelkar does not teach the 
elements of claim 41 because the synchronizing of data storage resource configuration 
data on multiple nodes described in Kelkar is not the same as creating an maintaining a 
dependency tree, based on the dynamic graph of the required resources for an 
application. The Office Action does not cite any portion of Franckonwiak as reading on 
claim 41 ."Examiner respectfully disagrees. The Microsoft Computer Dictionary defines 
synchronization in application or database files as version comparison of copies of the 
file to ensure they contain the same data, additionally Kelkat discloses in (Column 5; 
lines 55 and up "Nodes 1 10A and 1 10B share resources configuration data and each 
node has respective copy, respectively labeled resource configuration data 370A and 
resource configuration data 370B. Each of resource configuration data 370A and 370B 
includes respective resource attributes 372A and 372B. Resource configuration 370A 
and 370B including resource attributes 372A and 372B, are maintained as synchronized 
copies using cluster communication channel 215 " The Examiner states here the 
dependence and the tree is respected during the SYNC between the two resource 
attributes and the resource configuration. Argument is not valid. THIS ACTION IS 
MADE FINAL. Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1 .136(a). A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is filed 
within TWO MONTHS of the mailing date of this final action and the advisory action is 
not mailed until after the end of the THREE-MONTH shortened statutory period, then 
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the shortened statutory period will expire on the date the advisory action is mailed, and 
any extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date 
of the advisory action. In no event, however, will the statutory period for reply expire 
later than SIX MONTHS from the mailing date of this final action. 

Contact 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AMINE RIAD whose telephone number is (571 )272- 
8185. The examiner can normally be reached on 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Beausoliel can be reached on 571-272-3645. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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